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Santa Clara Law School Approved 


At a meeting of the Council on Legal Education and Admissions to the 
Bar of the American Bar Association in Washington on May 6, the University 
of Santa Clara College of Law was given provisional approval and the law 
schools of the University of San Francisco, Loyola University at Los Angeles, 
Fordham University at New York, and Wake Forest College in North Caro- 
lina, which had previously had the status of provisional approval, were fully 


approved. 


This makes a total of 95 law schools on the approved list of the American 
Bar Association, one-half of the total number listed in the 1936 Annual Re- 
view of Legal Education. Fifty-five per cent of the total number of law school 
students are now attending approved schools. 








A Panorama of Present Day Legal 
Education 


By James GRAFTON RocGers* 


Chairman, Section of Legal Education and Admissions to the Bar 
of the American Bar Association 


There are almost two hundred institutions in the United States, large and 
small, rich and poor, which undertake to offer a complete legal education for 
admission to the bar. About half of these are rated as satisfactory according 
to present standards by one or both of the two established national organiza- 
tions which assume the function of inspecting and accrediting schools of law. 
These approved and accredited schools may be called “standard.” 

The schools listed, totaling 190, vary in form from one-man affairs, 
carried on for love or a very little money to great commercial enterprises at 
one maximum and departments of magnificent universities at the height of 
another type. The teaching staff in these schools varies from a minimum of 
three or four to about forty men. The schools occupy at one extreme a few 
stray rooms. At the other there are schools which employ buildings and 
grounds which have cost several million dollars, and are the flower of archi- 
tectural equipment existing anywhere for strictly educational purposes, if we 
exclude one or two university library buildings. The income of the schools 
ranges from perhaps $1500 a year to about $800,000. Their libraries range 
from nothing worth mentioning to 500,000 volumes, and include half a dozen 
of the best law libraries the world has seen. One school library is the largest 
storehouse of printed law ever assembled. 


These schools have been enrolling in recent years something over 40,000 
students each session, or an average of about 200 students each. About half 
these pupils are in the schools “approved,” as the phrase goes, by the two 
important accrediting organizations. A majority of the other half of the forty 
thousand are in night or late afternoon classes in the unapproved schools of 
a few great cities—boys, men and women who are working for a living and 
studying law in the little margin of time and energy left between earning 
and sleeping. The individual schools vary in enrollment from about twenty 
at the minimum in one school in a small southern town to two thousand in a 
Brooklyn school chiefly serving night students. The preparation required for 
admission varies from no standard of schooling to a discriminated bachelor’s 


degree. Six schools require a degree for admission in all cases; thirty more 
* An excerpt from Mr. Rogers’ article, “The Standard American Law School,” printed in 
the Annual Review of Legal Education for 1936 published by the Section of Legal Education 


and Admissions to the Bar of the American Bar Association. Copies of the Annual Review 
are available on request to the American Bar Association headquarters in Chicago. 
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require three years of college work, but three-fourths of the students are in 
schools requiring, at least nominally, two years of college preparation for 
enrollment. The teaching methods are as varied as the men who conduct 
them. There predominates a scheme of study and discussion called the “case 
system,” based on the study of printed court opinions especially arranged 
and abbreviated for students in books dealing with separate topics in the law. 
The old combination of learning by reading texts and listening to lectures 
persists here and there. 

Enough has been said to show how heterogeneous and disordered a scene 
is presented when we talk of “American legal education.” “American law” 
depicts a fairly defined conglomerate of ideas, practices, precepts and preju- 
dices. Indeed, by comparison with conditions in other nations the law is not 
as flagrantly diverse between the states as we are accustomed to think. The 
“American lawyer” also, as contrasted with the British or French lawyer for 
example, is a reasonably describable sort of species, with a set of ideas, tasks 
and ideals which are rather common from Maine to California and even as 
between the ancient precincts called New Orleans, New Hampshire and 
New York, to state extremes. The general practitioner in a town of ten 
thousand population is quite similar in life and relationship to the other 
lawyers in a community of that size throughout the country. He differs 
radically from the business lawyer of the great cities, but this business 
lawyer is again a single model, in the salient respects, in all the major cities. 
Our law and our lawyers are nationally describable. Our law schools and 
law training present a museum of diversity. “American legal education” has 
no meaning that is useful for comparison. It has less meaning than the 
“fauna of Australia” or even “American primary education” or the “Amer- 
ican University.” 

For this reason a study of a great eastern law school, like Harvard, Yale 
or Columbia, or even a description of the metropolitan mass night schools or 
an account of the rather well developed form taken by the high grade state 
university schools in the Mississippi Valley affords little insight or information 
as to the American scene at large. None of these groups is predominant 
enough to afford much measure of what is being done as a whole to American 
young mer and women in the training period. 


The teaching systems and indeed the ideals of the two hundred schools 
are diverse. The case system of teaching, which developed at Harvard, and 
that curious phenomenon, the student law journal, which also owes much to 
Harvard leadership, are the two training devices which today most char- 
acterize our more ambitious legal education. Yet perhaps half the schools 
employ neither of them in any large or true sense. The infiltration of socio- 
logical, philosophical, psychological or economic topics into law, as variously 
tried at Chicago and Yale, is a current experiment. The law school as a 
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dynamic or reform agency in jurisprudence, an ideal especially developed at 
Harvard, Yale and Columbia in its recent years, seems in turn to be a con- 
ception influencing the national trend at present. In a few small schools, at 
Yale and Michigan also and elsewhere in a few large schools, the intimacy 
of student life, in a form we connect with the fraternal side of the English 
Inns of Court, seems now to be deliberately employed for its educational 
consequences. None of these developments does more than tint the colored 
patchwork of national conditions. 


a oo ue % oe 


Some Suggested Aids to the Bar Examiner 


By Oscar G. HaucLanp* 
Secretary Minnesota State Board of Law Examiners 


Law teachers and law examiners, broadly speaking, are engaged in the 
same mission—that of delivering to the world lawyers, properly equipped 
through native ability and training for their professional tasks. In the 
selective process of so delivering them, however, although the ultimate goal 
may be the same, the problems that beset you as teachers and us as exam- 
iners may vary as much as the parts that each of us takes in the process. 

Your tasks are unquestionably the greater. Not only do you perform 
the entire duty of training, but you should also assume the greater burdens 
in selection; and, naturally, therefore, you are better equipped for your duties 
than we are. Most of you devote the greater part of your professional lives 
not only to those duties but to the development of your technique. You 
become specialists in certain branches of law, and you limit ‘your activities 
to those fields in which you have garnered authoritative information. 

We are engaged primarily in the practice of law. We join you in this 
mission, not after careful and weighty scanning of us by someone already 
trained and engaged therein, but by fiat of some appointive power, no better 
prepared to judge of our qualifications than we are to perform our new 
duties. Your Mr. Brenner says we may have been successful lawyers or 
brilliant students, but we may not be qualified to draft examination questions. 
That is only the first chapter of the story. 

We have forgotten many of the things you taught us—ten to thirty years 
ago. Much that you knew then we never learned. You have since added 
to your information what may have escaped us. We are authorities in no 
branches of law, but we examine in all. We lack both the years of doing the 
job and the specialized information which you possess. Yet, incongruously, 
by examining your graduates, we sit in judgment on your efforts. Paren- 

* An address delivered at the annual meeting of the Association of American Law Schools 


at the session to discuss the report of the Committee on Admissions (cf. VI The Bar Examiner 
19, January, 1937). 
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thetically, this is not said defensively, because those of you who teach only 
Constitutional Law, for example, would probably labor in doing an admirable 
job of examining in all the other courses. 

I have no hesitation in confessing that I have struggled, during the nine 
years I have served on the Minnesota Board, with a sense of inadequacy, 
with a guilty feeling of incompetence. Again, this is not an apology. To my 
mind, these difficulties are inherent in the present system. It is unlikely that 
any state can obtain the services of five or nine, or any number of examiners, 
qualified to cover the field authoritatively. The solution that springs to mind 
immediately is that the drafting of questions and the marking of papers can 
well be done by a sub-committee of the Board composed of law teachers, but 
complications occur in states where there are a number of law schools, mem- 
bers and non-members of this Association, maintaining varying standards of 
instruction and possessing an abiding mistrust for each other. I am told also 
that your schools experience some benefit in the incentive to study provided 
by the realization of a final examination conducted by possibly unsympathetic 
“outsiders.” The logical solution would seem to be contained in the plan for 
a National Board of Examiners patterned after the College Entrance Board. 
With that suggestion of the Committee, I heartily concur. 

We are handicapped further in that this matter of giving examinations is 
an avocation for us. Through economic necessity, or for other reasons, we 
are devoting our major energies and time to our own practices. There are 
many suggestions made by your Committee with which we are in full accord, 
but the press of time prevents their adoption. You tell us that examinations 
are not designed for the pleasure and convenience of examiners, and again 
we agree. But theory and actual practice rarely go side by side down the 
road of good intentions. The parting of the way occurs when actual practice 
meets up with the press of business. Readers or draftsmen, as suggested in 
the Committee’s report, may relieve the situation somewhat, but the difficulties 
in finding such persons, competent to discharge their duties, would not seem 
less than in obtaining Board members so qualified. These suggestions im- 
press me as helpful where the number of examinees warrant their adoption, 
bearing in mind, however, the inherent difficulties already mentioned. 

Lack of time and inertia, occasioned by a feeling of groping in a field 
where sufficient information is lacking, are real handicaps to progress along 
the lines you suggest in your Report. To illustrate, we have had before our 
Board now for a longer time than I care to confess, plans for revising our list 
of examination subjects. One of our law schools submitted to us an admirable 
plan to add certain subjects which have grown in importance in recent years, 
to eliminate certain courses identified by your Mr. Elliott as “vestigial re- 
mainders,” and to balance the examination by increasing the number of ques- 
tions in courses such a Contracts, while diminishing the number given in 
subjects such as Mortgages or Partnership. Another school concurs in the 
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suggestion that subjects be added, particularly in the elective group, but 
proposes that the rebalancing be done by “weighting” the values affixed to the 
answers in the more basic courses instead of disturbing the number of ques- 
tions. These and concomitant problems can better and more speedily be 
attacked and at least partially solved through the joint advisory council so 
highly recommended by your Committee. 

The council, however, can do more effective work than merely to improve 
the architecture. Your Committee suggests staggering the terms of the board 
members. This is important particularly in its influence upon the drafting 
of questions and marking of papers by new examiners. But much more 
helpful in that connection will be suggestions and demonstrations by the law 
school representatives in the deliberations of the advisory council. 

To illustrate—and I have no hesitation in resorting to personal experiences, 
for I assume that I am here as a specimen for your observation—I can outline 
to you my standards for grading papers without trepidation. I can tell you 
of the credit I give for analysis of facts, for knowledge of legal principles, for 
logic in their application to the facts, for the conclusions drawn and for the 
clarity of expression. I assure you that failure to mention some peculiar 
local rule is of no consequence. Although I give little credit for a “yes or no” 
answer, which happens to accord with the case or cases I have in mind, I 
award a high mark for a well reasoned paper which comes to a contrary 
conclusion. If I understand the comments of your committee correctly, I 
expect beams of approval. 

But the statement of my criteria is much simpler than their application. 
The examinee does not write exactly a “yes or no” answer. He stumbles 
about a bit, makes some statements that are clearly inaccurate or he may be 
a bit ambiguous. He goes off on a tangent. He does one of a half dozen 
different things, but he turns up with the correct conclusion. He earns a low 
mark, but how low? Sometimes his discussion is fairly logical, but somewhat 
“off the reservation.” My question receives fresh scrutiny, but the examinee 
gets a mark—accurate or not. What would you law school men have given 
him? What was wrong with the question? 

Again (and I have found from conversations at our National Conferences 
with members of other boards, that our experiences are not unusual) one or 
more of our examiners consistently gives low marks. Another gives unusually 
high ratings. Perhaps all of you do not reach such unanimity, but my good 
friend Dean Fraser has exhibited to me on a number of occasions, with par- 
donable pride, his chart of marks. The spread we show is absent. We find 
the spread not only between examiners but in our own marks given to the 
same examinee. How do you do it and how are we erring? These and 
innumerable other questions, you can help us to answer by conferring with 
us in the joint advisory council. 

Dean Shepherd reports the willingness, and even enthusiasm, of the law 
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school men to join in these councils. That the examiners appreciate equally 
the value of such a vehicle for the cooperative efforts of both groups is indi- 
cated by the adoption by The National Conference of Bar Examiners of a 
resolution urging the creation of such councils. At our annual meeting in 
Boston last August, because of the enthusiasm in those states where the 
councils had become operative and because our Executive Committee felt 
the matter should again be urged, the National Conference again formally 
adopted a resolution favoring the organization of such conferences on a 
permanent basis providing for periodic meetings. 

A number of the deans of your schools are quoted by Dean Shepherd as 
believing the formation of such councils the most important thing that this 
Committee could recommend. With one exception, and with one qualification 
or amplification, I agree. 

Your Committee in this survey has gathered valuable data, and through 
the classification of such data and the comments and suggestions of the Com- 
mittee members has provided a handbook which should prove of substantial 
benefit to the joint advisory councils. I trust that the work of this Committee 
may be continued, so that just as the examiners may benefit from the partici- 
pation in an advisory capacity of the law school representatives, so the 
councils in the various states may enjoy the benefits of the information, 
nationwide in its scope, which this Committee is able to obtain and furnish. 

The only recommendation contained in the report which I consider of 
even greater importance is that of the creation of a National Board of 
Examiners. Your Committee’s survey points out, what no one can question, 
that a national bar examination prepared and graded by authorities in all of 
the subjects will ensure accuracy, to a degree now not possible, in the selection 
and rejection of candidates. The arguments in favor of such a plan have been 
presented to us in convincing fashion both in our various publications and at 
our meetings. But there are many probable benefits of this proposal other 
than the improvement in technique of the examination itself. 

Many of you may not appreciate the ramifications of the processes of 
rationalization indulged in by unsuccessful candidates and their supporters. 
I still recall the envy I experienced at our National Conference at Milwaukee 
in 1934 when Mr. Collins replied in almost an astonished tone that no one 
questioned the integrity of the examiners in Rhode Island. And I assume 
that the California investigations, discussed by Mr. Brenner at our 1935 Con- 
ference, were not prompted entirely by a feeling only of lack of competence 
on the part of the California Board. The consequent discomfort of examiners 
and the constant pressure exerted on them on behalf of various candidates 
are not the matters of greatest consequence in this connection. A feeling of 
suspicion on the part of some students, whether it result only in the handicap 
of nervousness during the examination or in more far reaching influences 
during the entire period of preparation, is to say the least not a healthy con- 
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dition. If such a suspicion exists it should not attach to an examination admin- 
istered largely by an outside agency neither interested in nor acquainted with 
local warring factions or politics. 

If the national examination should extend to a large number of the states, 
it may tend to solve a problem which has arisen through the lack of uniform 
advances in admission requirements and methods. Thus in the past year, we 
have had at least a dozen students who have failed in our examinations go to 
other states and obtain admission after passing examinations there. They 
have returned to us and either demanded another chance at our examinations 
(where they have exhausted the maximum of re-examinations), or they use 
their achievement as proof of the unfairness or inaccuracy of our examina- 
tions. The resultant agitation is of course not pleasant. 

The lack of uniformity has other phases. Some of our unsuccessful 
examinees gain admission in other states. After practicing the number of 
years required of foreign attorneys, they return to us and demand admission 
‘upon motion without examination. We finally adopted a rule (with the 
sanction of our Supreme Court) that a foreign attorney who has failed in our 
examinations may be admitted only after passing our regular examinations. 
But what of those students who, sensing their lack of preparation and fearing 
our examinations, go directly to a state where admission is more easily gained, 
and then return after a few years of practice? Some of the states have 
lengthened the period of required practice in another state to ten years, and 
that may be the answer. But if something approaching uniformity may be 
attained through a national bar examination, many of these problems will 
disappear. 


A Correction 


An error was made in reporting the Kansas bar examination for February, 
1936. Figures on page 76 of The Bar Examiner for April, 1937, should read: 


Kansas..... February..... 48 42 
Pe Pe: 65 58 


ZS ss 


83 
89 113 100 88% 
This increases the number of admissions in all totals by 36, the total number 
passing (page 77) being 7,651 and the per cent passing, 47. 

On page 78 the total admissions by examination in Kansas for 1936 should 
be 100, and the total by examination in the United States should be 7,651. 
The grand total number of admissions in the United States for last year 
should be 9,129, and the total number of new admissions, 8,627. On page 80, 
the per cent passing for Kansas in 1936 should be 88 and the per cent passing 
for the United States, 47. It is suggested that examiners who are interested 
in accurate figures write in these changes in their April Bar Examiners. 
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The Training of a Lawyer 


Letter from Dean Albert J. Harno to the Law Alumni of the 
University of Illinois 


The realization has come to me during the last year, even more clearly 
than ever before, that we live in a world of clashing views; in a world, as 
Emerson has expressed it, in which “all things are double, one against an- 
other,” or, as he also has said, in which “there is a crack in everything God 
has made.” Why this should be so I do not know, but we are constantly 
beset with conflicts and strife; we are ever in the midst of ferment and change. 
We long for stability and repose, but we never find them. 

It is not my purpose to discuss the world situation, nor that of our country, 
though some of the issues confronting us and the scent of battle make these 
tempting subjects. There are issues in legal education which seem to extend 
into the arena of the more general conflict, and of these I wish to speak. 
In legal education, as elsewhere, “things are double, one against another”; 
there are forces and counter-forces, pressure against pressure. There are 
forces at work to improve the quality of the recruits who are let into the 
profession through the gateways of our law schools, and there are opposing 
forces contending that we are following undemocratic paths in the education 
of lawyers and that we are making a caste of the profession. So, also, there 
is conflict between the desire to remake the curriculum to include those 
subjects which, ideally, should be a part of the lawyer’s training, and the 
practical necessity of training students, through emphasis on traditional courses, 
to pass the bar examinations. What is to be the content of a course in 
training for lawyers? How should they be educated so that they may become 
not only good technical lawyers but also equipped to be useful in fields 
beyond what is required of them professionally in the wide areas of national 
affairs? 

First, and in a narrower sense, we have the problem in legal education 
of making provision for the ever-increasing complexities in the law. The 
law is a growing phenomenon, but in late years it appears to have expanded 
into specialized fields even more rapidly than before. There are pressures 
to incorporate these new fields into our teaching schedule, and counter pres- 
sures not to extend the period of law training. Let us take, for example, the 
phenomenal growth of public law. A number of specialized fields in public 
law have developed so rapidly that we can no longer say nay to their inclusion 
in the teaching program. What is to be done about Taxation? With sales 
taxes being enacted almost everywhere, and the scope of estate, inheritance 
and income taxes being expanded, the lawyer must be trained to cope with 
the legal problems raised through these developments. Taxation, in fact, 
gives indication of becoming a major subject in the law curriculum. The 
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growth of Administrative Law, which can be likened to the superinduction 
years ago of Equity, must be given a place; and the legal aspect of government 
regulation of business, not only with reference to public utilities, as formerly, 
but in relation to the broader expanses of traderegulation, adds weight to 
the creaking load of the schedule. And, indeed, we must not overlook the 
difficulties inherent today in the teaching of Constitutional Law. Here “the 
moving finger writes, and having writ moves on.” Constitutional Law has 
become a course in current events. It is no solution to our difficulties merely 
to add more subjects, for we already have more than a student can take 
during the usual span of the law course. Our problem is to build a program 
so that students may carry studies in these fields, not merely to expand the 
listing of courses in the catalog. There lies the rub. 

Vexing as these problems are, they are slight when compared with 
pending issues of wider import: issues which concern content and method 
in legal education. After the clashes over the introduction of the case meth- 
od of instruction, we thought we had settled the problems both of method and 
content. We thought we had stabilized legal education, and, for a time, we 
went into a state of repose. I must hasten to say that there is no serious 
thought of abandoning the case method. There is, however, a growing con- 
viction that it alone is not sufficient, and that it tends to produce lawyers who 
are too narrowly trained for the heavy responsibilities which today are laid 
upon them. One criticism against lawyers is that they are unimaginative 
and ultra-conservative; that they are the “gentlemen of the backward look.” 
The strength of the case method of instruction lies in the fact that it sharpens 
the intellect for close thinking and that it cultivates an ability to reason by 
analogy. But this, in turn, if we are to accept this point of view, exposes a 
weakness, in that the case method does not tend to inculcate broad conceptions 
or to engender in the mind of the lawyer a sense of perspective so that he 
may view the place and function of the law in the social structure. When 
trained through the case method, the lawyer is likely to work entirely within 
the law, and to live his two score years of professional life drawing inferences 
and conclusions here, making refinements there, but never working his way 
out to view the contours of the law in relief. Here is the difference between 
the workman and the architect. The case method tends to train artisans of 
the law, but not architects of our institutions. 

The law consists of a set of precepts and procedures. The precepts are 
aimed to regulate and control human conduct, and to reduce friction. The 
procedures are the machinery through which the precepts are brought to 
bear on specific conduct. But these precepts, which go to make up the law, 
are not sui generis; they deal with social data which are constantly in a state 
of ferment and change. A legal system must likewise be ever changing, albeit 
there is a lag, to adapt itself to the changing social scene. Thus conceived, 
the law is merely a form of social and economic expression “changing with 


91 








the technology and processes of society and to be understood in connection 
with the living tissue of which it is a part.” If this be a true characteriza- 
tion, it would seem to follow that those who fashion the law and those who 
administer it should have a broad understanding of and an insight into the 
functioning of the whole “living tissue.” Is it here that we have failed in the 
education of lawyers? The lawyer is trained in legal precepts and procedures, 
but these, it would seem, are mere rigmaroles unless he has an understanding 
of the underlying and causative factors which gave rise to them. 


The lawyer, if he is to perform as the public has a right to expect, should 
have a knowledge of what society is striving for, what economic and social 
pressures are at work; he should know the broad principles of economics and 
sociology. He should know a good deal about human behavior; that is, he 
should know the principles of psychology. He should understand the prin- 
ciples of government and the factors which work to give government vitality 
and those which hasten its decay. He should have an understanding of the 
ethical principles which govern not only his profession but all human conduct. 
And he should be able to synthesize all of these factors into a broad philosophy 
of the law. 


This is a panoramic view of what should be included in the lawyer’s edu- 
cation. If it be challenged that this is too ambitious an undertaking, then 
legal formulas and procedures must ever be mere gibberish for the lawyer, 
and the rift between law and the factors which give rise to it must ever be 
wide. But surely this is an untenable position. Legal education is still in its 
infancy, and we have just begun to think about it. Ultimately, and let us 
hope soon, we must think our way through to a broader conception of the 
content of the educational program and of its significance in shaping the 
outlook of the lawyer and in extending his usefulness to his client and to 
society. 


“Or the Equivalent” 


University of Michigan, 
Ann Arbor, Michigan. 


Gentlemen: 


I would like to make a request. But in order for you to understand the 
reason for my request I must explain why I want this request. 


I have been enegaged in the furniture business for the past nine years, 
and I now have an opportunity for a promosition, but I must have completed 
two years of college. 


What I would like to have from you is a certificate stating that I have 
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completed two years of college, or that you have quizzed me on this and have 
its equivalent. For this I would be willing to pay a fair price. For your 
information I have been studying through correspondence courses which 
prepare me for the work I wish to undertake, plus my experience. If this 
meets with your approval, I would appreciate to have you state in your letter 
the price only, or have me phone you at your convenience. I hope to hear 
from you soon. 
Yours truly, 
THE SIGNATURE. 


—Reprinted from The Michigan Alumnus, May 8, 1937 


Repeater Statistics 


The statistics covering the examinations of first-timers and repeaters in 
1936 again show that candidates taking the bar examinations for the first 
time have a decidedly better chance of passing than those who have previously 
failed. In those examinations which are classed as summer examinations, 
which of course include the great majority of those applicants who have just 
graduated from law school, the first-timers have approximately twice as good 
a chance of passing as the repeaters. In the winter examinations the success 
percentage of first-timers drops from 61 to 51, while the success percentage 
of the repeaters increases from 31 to 41 and at these examinations the repeaters 
constitute well over the majority of the applicants. These results are along 
the lines which might be expected. With the best class of first-timers in the 
summer, their success percentage should be higher. On the other hand, a 
considerable number of the repeaters in the winter examinations are those 
who failed for the first time at the preceding summer examination and are 
therefore entitled to be considered as a better class of repeater applicants 
on the whole than those who take the examination in the summer. 


Comparison of these figures with those for 1935 shows a striking similarity. 
In 1936, 54 per cent of the first-timers and 38 per cent of the repeaters passed, 
while in 1935 these figures were 55 per cent and 38 per cent. Between the 
two years there was in no case a difference of more than three in any of the 
percentages listed covering total classifications. 


This has significance because it indicates that bar examiners are reaching 
some degree of consistency in their judgment as to applicants. The figures 
are also useful as they give each board something with which to compare 
its own results. Where the deviation is considerable, some attempt should be 
made to discover the reason. 
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1936 to Total % Passing for Yr. % Repeaters 
State Exami- First-Timers Repeaters Taking  First- to Total 
nation Taking % Pass. Taking % Pass. Exam. Timers Repeaters Taking '36 
Alabama Mar. 15 60% 4 0% 21% 
TR a. 50 48% 16 6% 24% 51% 5% 24% 
Arizona Dec. 12 42% 10 40% 45% 
POO irrscicctens 18 78% 3 17% 14% 63% 38% 56% 
Arkansas Jan. 20 40% 19 11% 49% 
FUMIO cnn 36 «=619% 11 18% 23% 27% 13% 35% 
California Mar. 150 438% 239 «451% 61% 
WES csccsiccinstes 413 638% 135 27% 25% 57% 43% 40% 
Colorado Jan. 10 40% 18 61% 64% 
June .............. 32 75% 10 40% 24% 65% 54% 40% 
Connecticut 2. on 22 77% 29 72% 57% 
POD cross 65 68% 17 59% 21% 70% 67% 35% 
Delaware Apr. 2 50% 1 100% 33% 
TE icccinate 9 56% Abas 0% 18% 100% 8% 
Florida Feb. 16 25% 14 21% 47% 
TOMO rseccnnns 36 «619% 18 33% 33% 
a 29 31% 26 23% 47% 25% 26% 42% 
Idaho Dec. 7 29% 1 0% 13% 
POMC  cceneecs 23 «491% 2 50% 8% 17% 33% 9% 
Illinois Mar. 165 53% 171 34% 51% 
Sept. ............. 563 55% 184 22% 25% 55% 28% 33% 
Indiana Mar. 77 56% 56 34% 42% 
ne 155 54% 37 38% 19% 
ene 68 28% 48 25% 41% 49% 32% 32% 
NO: 5 oiccneritesnaee a 64 75% 17 71% 21% 
80% D since 0% 79% 71% 7% 
87% 9 89% 19% 
90% 5 80% 8% 89% 86% 12% 
Kentucky 0. Dec. 1935... 25 44% 70 | 74% 74% 
June 1936... 141 78% 37 86% 21% 73% 79% 39% 
Louisiana Mar. 29 59% 20 50% 41% 
ene 70 49% y% 13 62% 16% 52% * 55% 25% 
Maine Feb. 11 100% 22 50% 67% 
ion 41 76% 10 50% 20% 81% 50% 8% 
Maryland Nov. 37 43% 121 26% 717% 
BI ccsnigtins 125 50% 104 28% 45% 48% 27% 58% 
Massachusetts Dec. 1935...... 149 34% 286 33% 66% 
July 1936.... 320 52% 191 29% 37% 46% 31% 50% 
Michigan Apr. 78 54% 64 39% 45% 
Sept. .......... 185 74% 49 29% 21% 68% 35% 30% 
Minnesota Mar. 12 17% 28 29% 93% 
ee 91 60% 11 27% 11% 
Annee 12 33% 25 32% 68% 53% 30% 36% 
Mississippi Feb. 19 58% 5 6.20% 21% 
July 93% 8 88% 23% 78% 62% 22% 
Missouri Feb. 45% 34 44% 52% 
June 82% 52 46% 24% 
Oct. 416% 41 37% 32% 67% 43% 31% 
Montana ooo cccnnnn..Sept 50% 1 0% 11% 50% 0% 11% 
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1936 to Total % Passing for Yr. % Repeaters 
State Exami- First-Timers Repeaters Taking First- to Total 

nation Taking % Pass. Taking % Pass. Exam. Timers Repeaters Taking '36 
Nebraska Nov. 17 59% 12 17% 41% 

nn 3 65% 8 38% 18% 63% 25% 27% 
Nevada Aug. 8 88% 4 50% 33% 88% 50% 33% 
New Hampshire Ee 22 55% 6 67% 21% 55% 57% 21% 
NeW JOTSCY oonccccccsssnssees Be sane . 52% 266 41% 65% 

42% 199 28% 50% 46% 35% 58% 
New Mexico Feb. 6 33% 6 50% 50% 

Aug. 55% 3 67% 13% 50% 56% 26% 
New Yorks = 48% 1077 = 35% 83% 

June ... 49% ee 0% 

Oct. 37% 1109 48% 74% 47% 42% 51% 
North Carolina Jan. 26% 58 21% 54% 

Aug. 59% 69 33% 42% 48% 28% 47% 
North Dakota July 94% 1 100% 3% 94% 100% 3% 
Ohio Jan. 61% 104 48% 65% 

UD cussuniuaiss 339 63% 55 24% 14% 63% 40% 29% 
Oklahoma - Dec. 27 T4% 23 465% 46% 

BN iiasiasinies 112 84% 6 17% 5% 82% 55% 17% 
Oregon July 64 77% 23 452% 26% 717% 52% 26% 
Pennsylvania Jan. 72 28% 170 44% 710% 

BM cokconipiinc 295 52% 125 26% 390% 47% 36% 45% 
Rhode Island Mar. 9 44% 17 41% 65% 

ete 13 31% 11 9% 46% 36% 29% 56% 
South Carolina .......... Nov. .. 12 42% 6 33% 33% 

eee 5 60% 1 0% 17% 47% 29% 29% 
South Dakota................ ; | 6 50% 2 50% 25% 50% 50% 25% 
Tennessee Jan. 46 50% 68 41% 60% 

June ............. 162 67% 65 40% 29% 63% 41% 39% 
TE ciconstrice Feb. ... 48 13% 100 «41% 68% 

June . 99 6% 94 26% 51% 

Oct. 75 9% 112 46% 60% 8% 38% 59% 
Utah Oct. 32 75% 7 29% 18% 75% 29% 18% 
WO ccc ncn 21 86% 2 100% 9% 86% 100% 9% 
Virginia Dec. 22 50% 81 25% 79% 

eee 99 44% 60 27% 38% 45% 26% 54% 
Washington ow... Ia scuicinndnnns 35 89% 25 88% 41% 

} | ae 71 82% 8 75% 10% 84% 85% 24% 
West Virginia..........Mar. . 4 2% 5 40% 56% 

Sept. ....... 17 59% 6 17% 26% 52% 36% 34% 
a on 47 70% 16 44% 25% 70% 44% 25% 
Ee ena 11 82% 1 100% 8% 82% 100% 8% 
31 Two-Examination States 

Summer .3,794 61% 1,411 31% 27% 

Winter ....1,353 51% 1,947 41% 59% 58% 37% 39% 

Total for 47 States... 8,507 54% 6.303 38% 43% 54% 38% 43% 


* Includes candidates registered under 1934 rules_by which applicants were allowed to take the 
examination in three parts, at the end of 9, 18, and 27 months’ study. 

Note: The only jurisdictions not furnishing separate figures on repeaters for the 1936 examinations 
were the District of Columbia and Georgia. Georgia began this segregation with the December, 1936, 
examination. 
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Ohio Court Provides for More Effective 
Character Inquiries 


Investigation Service of National Conference Will Be Used 


Following an open hearing by the Supreme Court of Ohio on April 27, 
at which a general committee of the Ohio State Bar Association, representing 
local bar association committees on applicants for admission to the bar, pre- 
sented suggestions concerning the desirability of thorough character investi- 
gation of applicants, the Court handed down a rule providing for the examina- 
tion, by character committees, of original applicants immediately before they 
take bar examinations, as well as at the time they start to study law, and 
providing for an investigation by The National Conference of Bar Examiners 
in reference to foreign attorney applicants. 

In the report presented by the committee, the following six advantages 
were set forth demonstrating the advisability of using the service of the Na- 
tional Conference in reference to immigrant attorneys: 


“(1) It provides for a more thorough investigation than can be made by 
the local committee. 

““(2) It provides for an independent investigation by investigators who 
are not under obligations of friendship to the applicants. 

“(3) It relieves the local committee of a duty to make investigations 
which the local committee does not have the facilities to make. 

“(4) It offers no embarrassment to the applicant who is worthy of 
admission but operates as a deterrent to undesirables who will 
hesitate to file an application in this state if they are aware of the 
thorough investigation about to be made. 

““(5) In practical operation, reports indicate that about twenty per cent 
of those applying for admission without examination have been 
either rejected or have withdrawn their applications by reason of 
the discoveries revealed in the investigations, thus showing the 
great need for this service. 

“(6) The cost of investigation, $25, is the standard in all cases, can be 
required with the filing of the application, and is not sufficiently 
great to prevent the admission of any person worthy of admission 
to the Bar of Ohio.” 


The committee of the Ohio State Bar Association was headed by former 
State Bar President Charles W. Racine of Toledo. Other members of the 
committee were: Paul L. Selby, Columbus; Elliott L. Kaplan, Toledo; A. H. 
West, Elyria; Carlos A. Faulkner, Kenton; H. Herschel Hunt, Youngstown; 
and William J. Reilly, Cincinnati. 
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